INTRODUCTION
Graphical user interfaces (hereinafter also referred to as "GUI") can be found almost everywhere in the 21st century. Due to mobile phones, tablets and laptops, graphical user interfaces, which are closely associated with the computer programs and their functions, 1 have become an object of everyday consumption, especially as far as consumers' usage of the visual aspects of electronic devices is concerned.
The aim of this paper is to provide a brief legal analysis of the copyright protection 2 of GUI referring to the Decision of the CJEU in BSA v. Ministerstvo kultury (Ministry of Culture) (hereinafter also referred to as "BSA") 3 and to the current case-law of the Czech Supreme Court (Nejvyšší soud). In the first part of this article we will focus on the development of graphical user interfaces. Then we will continue with a description of the gradual legal separation of graphical user interfaces from computer programs and we will try to answer the question what are the implications of the BSA decision for the collective administration of graphical user interfaces. Finally, we will try to defend the thesis that the legal differentiation between graphical user interfaces and computer programs cannot lead to the conclusion that the collective administration of graphical user interfaces is reasonable or effective.
THE NOTION OF GRAPHICAL USER INTERFACE
Before starting the analysis of the copyright protection of graphical user interfaces, it is first necessary to define this notion. The starting point in defining the notion of GUI is the noun "interface". Stigler defines GUI as a ACM, vol. 32, no. 5., p. 563, 571; Samuelson, P. Glushko, R.J. 1990 , What the User Interface Thinks of the Software Copyright "Look and Feel" Lawsuits (and What the Law Ought to Do about it). ACM SIGCHI Bulletin, vol. 22, no. 2, p. 13, 16. 2 The author's original intention was also to analyse the industrial property protection of GUIs, especially the protection of industrial designs. As it turned out, these legal issues would have probably gone beyond the reasonable scope of this article and would have led to a dilution of the text. Therefore, the author considers it necessary to focus particularly on the collective management of rights related to graphical user interface.
"computer environment that allows a user to interact with the computer through visual elements such as icons, pull-down menus, pointers, pointing
devices, buttons, scroll bars, windows, transitional animations, and dialog boxes". 4 Samuelson goes further to the legal aspects of this term on the basis of the legal definition of computer programs in the USA, 5 and defines GUI as the "non-literal elements of computer programs". 6 As a visual phenomenon GUI might also be defined as "function-related screens which have in their layout bars with instruction sequences, menus and windows which lead to further menus or certain program content, such as application files, graphics or texts". 7 In this sense we will analyze the notion of graphical user interface. We will consider the graphical user interface primarily as the "look and feel" 8 of a computer program.
Different levels of a computer program can be reached through GUI via a vertical tree or a structure of menus. At the same time, horizontally positioned displays can be linked together and can open up in tree structures. These vertical and horizontal sequences form in their respective totality a coherent "display". In such a visual interface we can also find [Vol. 10:2 auxiliary functions such as drawings, calendars, clocks, calculators, remote data transfer routines, etc.
It is important to emphasize that GUI covers visual (i.e. non literal) effects of the functioning of a computer program. On the other hand, GUI as such contains neither codes (e.g. the source or object code) that stand in the background nor functional components of the software application.
As an example of GUI we can mention the visual side of computer operating systems (e.g. Microsoft Windows), "smart phones" operating systems (e.g. Apple iOS, Windows Phone 8), computer programs that provide interaction between elements of software and hardware (e.g. Microsoft Word or Adobe Photoshop), mobile applications (e.g. Facebook for Android), or television screen menus.
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Graphical user interfaces can be further divided into static (common graphical user interface which is normally displayed on a computer screen or tablet) and dynamic ones 10 that can be found especially in computer games. Although in the case of computer games GUI is more dominant (de facto it represents the "computer based audio-visual work"), 11 the nature of the interface is the same in both cases: the main function of the graphical user interface is to enable an interaction between the computer program and its user. A., vol. 48, no. 3, p. 482. Institute (SRI). This project was called "On-Line System (NLS)" and contained hardware devices and the basic structure of GUI software.
A BRIEF HISTORY OF GUI
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Until the 1970s, the computer was not anything but a huge calculator. However, since then a major technological achievement have occurred: the transition of the interface from command lines (based on the communication with the device through various written commands) to a graphical interface made computers available to the general public. Doug Engelbart´s results helped the Xerox company to develop a program in the Xerox Palo Alto Research Center (PARC) which formed the basis of GUI. At that time the company mainly dealt with photocopying and feared bankruptcy due to a greater use of computers and related tendency to read those documents only while using a computer. The company thus invested considerable amounts of money into technological development which was supposed to replace "real" paper by the "virtual" one.
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In 1973, PARC developed the very first personal computer called Alto that demonstrated GUI, enabling the user to "see" what is happening in the computer by entering a command (the so called WYSIWYG system). 14 GUI transformed the traditional, physical desktop into a virtual desktop which enabled the end user of the computer program to use effectively the main functions of the software. The primary tools of the GUI operation mode are in particular PARC buttons, icons, and windows or menus which are operated by the mouse, fingers (with the combination of the touchscreen technology), or, in a limited way, by the keyboard. By clicking or touching these visual elements GUI starts the command functions of the computer program (e.g. opening, deleting, or removing files, installing programs, etc.)
The Alto computer was not a real commercial product since the XEROX company used this item mainly for internal purposes. However, the GUI from PARC subsequently became an inspiration for creating the first commercially successful GUI developed by the Apple Computer in the form of a computer called the Apple Macintosh.
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The screen of this computer 12 Saffer, D. 2010 Engelbart/Lehtman, 1988, p. 246 . 15 Saffer, 2010, p. 13. Masaryk University Journal of Law and Technology [Vol. 10:2 included the famous "dustbin", overlapping strips (windows) and file components. 16 Since then GUI has extended well beyond computer operating systems 17 and can be found in "smartphones", tablets, cars, etc. The main advantage of GUI lies primarily in its intuitiveness, because it helps end users communicate with the computer using a visual language. GUI's flexible dictionary is based on a simple set of actions with the mouse and intuitive operations (click, double click, click and move, deleting a file by removal to the "recycled bin", etc.) In principle, the user is using the keyboard only in a limited way (particularly for data input), but not for specific commands which are used in order to perform the program functions. The legal protection of GUI includes copyright protection and protection of registered or unregistered sui generis regimes of protection. 18 In the US jurisdiction, we can find copyright protection, protection provided by trade secrets or design patents. 19 In the EU, graphical user interfaces are also protected by copyright law and industrial property protection which covers registered and unregistered designs. 20 These regimes of protection may overlap one another 21 and each of them has its advantages and disadvantages. The optimal form of protection may then depend on their combinations. 
COPYRIGHT PROTECTION OF GUI IN THE CZECH REPUBLIC
The Czech Republic is known in the field of IP protection especially due to the protection of industrial property concerning geographical indications and trademarks in disputes between Budejovicky Budvar NP and Anheuser Busch.
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In the field of copyright protection the Czech contribution to the definition of copyrighted objects and the "originality" criterion is based on the findings of the CJEU in the dispute between BSA and the Ministry of Culture. This case has become widely known 24 , even though the copyright protection of graphical user interfaces was not an issue of special interest in the Czech legal literature on copyright or in the court practice. 25 However, the BSA decision had significant implications for the decision of the Supreme Court (Nejvyšší soud) in the case of OOA-S v. P.F. Para. 24-28,) and was generally discussed in many scholarly papers. 28 However, it is necessary to point out that the real legal problem in the BSA case was neither whether graphical user interfaces are independent objects of copyright protection, nor whether their television broadcasting constitutes communication to the public within the meaning of Art. 18 of the Czech Copyright Act The Czech Copyright Act distinguishes compulsory collective management (Art. 96 of the Czech Copyright Act), under which certain rights must be managed by the collecting societies ex lege (Ministry of Culture is obliged to grant such authorization for collective management) and voluntary collective management (Art. 98 of the Czech Copyright Act) 31 where the authorization for the collective management in relation to specific objects of protection is at the discretion of the Ministry of Culture. 32 27 See fn. no. 9 above. 28 Šavelka, 2012, p. 84 ff.; Griffiths, 2013, p. 16, 24; Rosati, 2011 , p. 811, 812 Derclaye, 2014 Guarda, P. 2013 In this context it must be noted that the Supreme Administrative Court did not need to obtain an answer from the CJEU in order to decide that administrative dispute. If someone reads the decision of the Supreme Administrative Court carefully, the key legal arguments can be found in Para. 75 and 76, in which the Court deals with the effectiveness and reasonability of collective administration of rights related to computer programs.
It is useful to point out the decision of the Supreme Administrative Court that the applicant sought an authorization for collective administration only in relation to computer programs, not in "other objects arising in connection with the developing of the software" (Decision of the Supreme Administrative Court No. 5 As 38/2008, Para. 68). The Supreme Administrative Court thus had to be aware of the possibility that in the future it would be necessary to address the question of effectiveness of collective management in relation to the graphical user interfaces as "separate objects of protection".
The Czech legal practice had to deal with this issue quite soon, since the collective society OOA-S (see further, fn. no. 46, 47) began to apply the collective administration of rights to graphical user interfaces immediately after the BSA decision had been issued. The legal question which was necessary to consider was:
"How the copyright law is to deal with this new object of protection from the perspective of the collective administration?"
36 Directive 2014/26/EU on collective management of copyright and related rights and multiterritorial licensing of rights in musical works for online use in the internal market [online] . For the interpretation of these preliminary questions see also Rosati, 2011, p. 811; Šavelka, 2012, p. 85. From the text of the BSA decision we only know that GUI cannot be communicated to the public through television broadcasting (BSA, Para. 57) and that certain elements of that object are not subject to copyright protection if they are determined by their technical function (BSA, Para. 49 and 50).
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However, for the answer about the possible collective administration of graphical user interfaces it should be pointed out the CJEU findings that graphical user interfaces per se can fulfil their main function, which is "to enable communication between the computer program and the user" (BSA, Para. 40).
In other words, although the computer program is objectively perceivable only in source or object codes (BSA, Para. 34), the communication interface (GUI), which according to the CJEU may be protected as a separate copyrighted work, 39 has one main purpose: to allow the end user to use functions of the computer program. Instead of typing commands onto the command line the user clicks on the software icon on the monitor screen.
Furthermore, CJEU explains that graphical user interface is "one element of that program by means of which users make use of the features of that program" (BSA, Para. 41).
40
For these reasons it makes little sense to consider the collective management of rights related to graphical user interfaces, because the key function of graphical user interface may be performed only while running the computer program (see argumentation below).
CRITICAL REMARKS ON THE DECISION OF THE CZECH SUPREME COURT IN THE CASE OOA-S V. P.F.
The Czech collecting society OOA-S has the authorization to perform collective administration in relation to works of fine art and works 38 For an interpretation of the BSA decision in relation to the requirements of originality of copyrighted works, see Rosati, 2011, p. 812; Derclaye, 2014, p. 8. 39 Similarly Telec/Tůma, 2007, p. 40 . Concerning the level of originality, see Rosati, 2011, p. 798, 813; Griffiths, 2013, p. 19; Derclaye, 2014, p. 8; Husovec, M. 2012 to manage compulsory administered rights to using the works by cable retransmission (Art. 96, Para. 1c of the Czech Copyright Act) and is also entitled to enforce the right to adequate remuneration for the rental of the original piece of work or copies of works which are fixed in audio-visual recordings (Art. 96, Para. 1b of the Czech Copyright Act; hereinafter also referred to as "rental right").
Although the OOA-S has not been expressly granted an authorization to manage rights to graphical user interfaces, 42 it began to pursue monetary claims against operators of Internet cafés. OOA-S argued that graphical user interfaces belong to the category of works of fine art 43 and that rights related to these objects of copyright protection are administered by this collecting society.
The OOA-S argued that graphical user interfaces of computer (video) games meet the definition of audio-visual recordings (Art. 79, Para. 1, the Czech Copyright Act) 44 and thus they are to be considered as "works that are recorded as audio-visual recordings" in accordance with Art. 96, Para. 1b, the Czech Copyright Act. ) as well. For these reasons, operators of Internet cafés should pay an equitable remuneration for the "rental of GUIs recorded on audio-visual recordings", because the protected object is recorded on the hard drive of the computer which is connected to the Internet.
The Regional Court in Pilsen (Krajský soud v Plzni) dismissed the action of OOA-S which sought an injunctive relief and payment of 15,200 CZK (560 EUR) against P.F., the operator of an Internet café. The Regional Court held that graphical user interfaces are only an element of a computer program (BSA, Para. 41) and not audio-visual recordings in the sense of the Art. 79, Para. 1, the Czech Copyright Act. For this reason the plaintiff is not entitled to pursue such claims against the defendant [i.e. the OOA-S has no locus standi (active legitimation)].
The High Court in Prague (Vrchní soud v Praze) upheld the decision of the Regional Court. Unlike the first instance court this Court decided that graphical user interfaces are considered a copyrighted subject matter, but in Internet cafés people just passively use GUI and their needs are not satisfied by the GUI itself but by the computer program for the use of which potential customers probably come to Internet cafés. The main purpose of the GUI is then just to disclose the function of the computer program to the potential user.
Judges of the High Court quoted findings contained in the BSA decision that the graphical user interface cannot be effectively used by the television broadcasting. According to the conclusions of the High Court it is hardly possible to speak about the effective use of the GUI in an Internet café, and therefore the OOA-S cannot pursue the rental right pursuant to Art. 96, Para. 1b, the Czech Copyright Act.
In its appeal addressed to the Supreme Court (Nejvyšší soud), the plaintiff argued that (i) graphical user interfaces are independent objects of copyright protection, (ii) the OOA-S has the authorization to exercise the collective administration of the rental right, and therefore (iii) it is entitled to pursue claims against a defendant for an adequate compensation if the defendant provides ("rents") the graphical user interface to the public. In relation to the graphical user interfaces the same principle should be applied as to video rentals or public libraries. These institutions also pay an adequate remuneration to the collecting society for the renting of films and other audio-visual works. The OOA-S has opposed the interpretation of the BSA judgment provided by the High Court and emphasized that in the given case the graphical user interfaces were used in an active way. The Czech Supreme Court annulled the judgment of the High Court and noted that the CJEU in the BSA decision had held that the reason why the graphical user interface could not be used in the form of television broadcasting was that the GUI was communicated to potential viewers only in a passive way without having a chance to intervene (TV viewers thus cannot benefit from the main function of the interface, which is to enable an interaction between the computer program and the user). Given that such use of the GUI does not constitute the communication of the GUI to the public in the sense of Art. 3, Para. 1, the InfoSoc Directive. In the given case, however, the Prague High Court had overlooked the fact that when the visitors to an Internet café interact with the GUI in order to achieve the desired functions of the computer program, such use constitutes the communication to the public within the meaning of the Art. 18 of the Czech Copyright Act. With the use of the argument a contrario, no other interpretation is possible. The Supreme Court stated that in the context of the given case it is not possible to speak about passive use of the GUI by visitors of an Internet café.
The author of this paper is of the opinion that the Supreme Court decision in the OOA-S case is problematic for several reasons. Graphical user interfaces, although being able to represent separate objects of copyright protection (BSA, Para. 51) in the sense of the InfoSoc Directive (or Art. 2, Para. 1, the Czech Copyright Act), form an element of a computer program (BSA, Para. 41) whose main purpose is to allow the interaction between the user and the computer program (BSA, Para. 40). Although GUI as such can be used separately (e.g. in a printed form in computer games magazines), its main function is satisfied in conjunction with the computer program.
The first problematic issue in the reasoning of the Supreme Court is that it did not decide on the issue of locus standi (active legitimation), even though this was the crucial point in the given legal dispute.
As the Supreme Administrative Court decided that the collective administration of computer programs is neither reasonable nor effective (5 As 38/2008 Decision, Para. 75, 76) 47 , and as the OOA-S does not have an express authorization provided by the Ministry of Culture to perform collective administration of rights related to graphical user interfaces, the OOA-S cannot have locus standi to enforce those rights. An authorization to exercise the collective administration must be interpreted restrictively, since it is the state (a public authority) that must explicitly enable the collective management of certain objects of protection. The extensive interpretation, which is based on the classification of the graphical user interface as works of fine art, should be found as an excessive one.
The second problem 48 is that the CJEU had specifically dealt, in the BSA decision, only with the issue whether the GUI might be used in the form of communication to the public (TV broadcasting). The Supreme Court, however, on the basis of an argument a contrario decided that the active use of GUI probably represents a "rental of copies of a copyrighted work". Such a conclusion, however, is not substantiated neither by any provision of the Czech Copyright Act nor by provisions of the Rental and Lending Directive. 49 The right to remuneration from rental right has always been associated just with material carriers 50 of copyrighted works (i.e. the original work or a physical copy of the work). 51 Making works available to the public on-line has always been considered to be a communication of the work to the public, even though the members of the public paid directly a fee to the right holder. "Renting of works on-demand" on the Internet is not considered as renting in the sense of the Art. 1, Para. 1, and Art. 2, Para. 1a, the Rental and Lending Directive. [Vol. 10:2 The third problem concerns the question of reasonability and effectiveness of the collective administration of graphical user interfaces. As has been stated above, the main function of the GUI is fulfilled only while running the computer program. In this respect we have to consider the finding of the CJEU that the GUI "merely constitutes one element of that program by means of which users make use of the features of that program" (BSA, Para. 41).
Then, if the Supreme Administrative Court held that the collective administration of computer programs was ineffective, these findings must also apply to potential collective administration of the graphical user interfaces. The legal regime of computer programs seems to be dominant in the determining of the collective administration of all copyrighted objects which are created within the process of the software development. For this reason, not only the rental right but also other compulsory administered rights, such as right to remuneration for making copies of a work for personal use, may hardly be collectively administered.
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To sum up, we can state that the decision of the Supreme Court in OOA-S v. P.F. is incorrect in many aspects. Not because the Supreme Court judges using the argument a contrario found that in Internet cafés the graphical user interfaces were used actively (which is obvious and in this aspect the decision of the High Court in Prague was wrong), but because they paid no attention to the prevailing legal regulation of computer programs when assessing the possibility of collective administration of graphical user interfaces. The appeal of the OOA-S should have been rejected since the OOA-S had no locus standi (active legitimation) to claim monetary compensation for the use of graphical user interfaces in the Internet café of the defendant. by means of a technical device for making printed reproductions to another material support, and that also through the facilitation of a third party" (Art. 96, Para. 1a, Section 4, the Czech Copyright Act). In this context it should be noted that computer programs cannot be legally copied for personal use (Art. 30, Para. 3, the Czech Copyright Act), with the exception of a back-up copy [Section 66, Para. 1c, the Czech Copyright Act]. If it is legally impossible to make a copy of a computer program for personal use, it is not permissible to collect the remuneration from blank media carriers, either (Art. 25, Para. 1b, the Czech Copyright Act), and this conclusion also applies to graphical user interfaces.
CONCLUSION
We have tried to show the impact of the BSA decision on the case-law of the Supreme Court in one member state of the EU (Czech Republic) and to point out the possible misinterpretation of the BSA decision. The reasoning of the Czech Supreme Court in the OOA-S decision leads to an absurd conclusion that even though the collective administration of computer programs is neither reasonable nor effective the independent collective administration of GUIs is permissible, and this is substantiated by an a contrario interpretation of the Para. 57 of the BSA decision. Graphical user interfaces, when assessing their main function, serve to an easier operation of a computer program by the end user. For this reason, it makes no legal sense to consider the separate collective management of GUIs. In contrast to the findings of the Czech Supreme Court the author of this paper concludes that when legally assessing the possible collective administration of graphical user interfaces the legal regulation of computer programs has priority. If the Supreme Administrative Court in the BSA case held that the collective administration of computer programs was neither reasonable nor effective, the same conclusion should have been applied on the collective management of graphical user interfaces. 
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